AMENDED & ENACTED 8/28/12
AMENDED 8/28/12

Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2012-448-E
AN ORDINANCE AUTHORIZING A License AGREEMENT BETWEEN THE City AND Northwest Support Services, Inc. TO PROVIDE  low impact capital improvements at the Robert F. Kennedy Park and Community Center; AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER DOCUMENTS AND TAKE FURTHER ACTION TO EFFECTUATE THE PURPOSE OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Low Impact Development (“LID”), also considered green infrastructure,  is designed to treat and retain stormwater and is a vital component of the City’s commitment and strategy to comply with the Lower St. Johns River Nutrient Basin Management Plan and to restore the health of the St. Johns River; and

WHEREAS, Northwest Support Services, Inc. (“Northwest”) has secured grant money from the U.S. Environmental Protection Agency (“EPA”) that will allow it to provide LID (green infrastructure) capital improvements at the Robert F. Kennedy Park and Community Center (the “Project”); and

WHEREAS, the City believes that the construction of Project will prove beneficial to the health, welfare, and enjoyment of citizens of, and guests to, Jacksonville, Duval County, Florida; and

WHEREAS, it is in the mutual interests of Jacksonville and Northwest to work together to facilitate Northwest’s completion of the Project; and
WHEREAS, Jacksonville and Northwest wish to enter into a License in order to enable Northwest to complete the Project; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Purpose.  The purpose of this ordinance is to authorize a License Agreement between the Northwest Support Services, Inc. and the City of Jacksonville, which will allow Northwest to provide low impact development capital improvements at the Robert F. Kennedy Park and Community Center. 

Section 2.

Authorization.
The Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, all agreements, including but not limited to the License Agreement, which is attached hereto as Revised Exhibit 1, labeled as Revised Exhibit 1, License Agreement, August 21, 2012 – Finance, and other documents necessary or appropriate to effectuate the purpose of this ordinance and (2) take, or cause to be taken, for and on behalf of the City, such further action to effectuate the purpose of this ordinance.   
  
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/ Steven E. Rohan__________

Office of General Counsel

Legislation Prepared By:
Kristina G. Nelson
G:\SHARED\LEGIS.CC\2012\Ord\LID License Ord-Robert F Kennedy Park Enrolled.doc 
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“License™), by and between the CITY OF
JACKSONVILLE, a municipal corporation (“Jacksonville™) whose address is 117 West Duval
Street, Suite 400, Jacksonville, Florida 32202, and NORTHWEST SUPPORT SERVICES, INC.,
a Florida corporation (“Northwest™), whose address is 5320 North Pearl Street, Jacksonville, Florida
32208, is entered into effective the day of , 20___ (“Effective
Date™).

RECITALS:

WHEREAS, Jacksonville owns certain reul property consisting of approximately 4.74 acres,
more or less, situated within that certain park owned by Jacksonville and commonly known as
Robert F. Kennedy Park and Community Center, located at 1133 Ionia Street, Jacksonville, Florida
32206, RE# 072679-0000 (“Property™); and

WHEREAS, Northwest is a duly organized and validly existing Florida corporation; and

WHEREAS, Low Impact Development (LID), also considered green infrastructure, is
designed to treat and retain stormwater and s a vital component of Jacksonville's commitment and
strategy 1o comply with the Lower St. Johns River Nutrient Basin Management Plan and to restore
the health of the St. Johns River: and

WHEREAS, Jacksonville is coordinating with Northwest while designing and constructing
additional LID (green infrastructure) capital improvements at the Robert F. Kennedy Park and
Community Center; and

WHEREAS, Northwest has secured grant money from the U.S. Environmental Protection
Agency (“"EPA™) that will allow it to provide LID (green infrastructure) capital improvements at the
Robert F. Kennedy Park and Community Center (the “Project™): and

WHEREAS, Jucksonville believes that the construction of Project will prove beneficial to the
health, welfare, and enjoyment of citizens of, and guests to, Jacksonville, Duval County, Florida; and

WHEREAS, it is in the mutual interests ol Jacksonville and Northwest to work together to
facilitate Northwest’s completion of the Project for the benefit and enjoyment of members of the
general public, without discrimination as 1o age, religion, disability, marital status, national orethnic
origin, gender, creed, color or race; and

WHEREAS, Jacksonville and Northwest wish 1o enter into this License in order to enable
Northwest to complete the Project.

NOW, THEREFORE, for and in consideration of one and 00/100 dollars ($1.00) in hand
puid cach respective party to the other and other good and valuable consideration, including. but not
limited o, the covenants. conditions and terms hereof. the sufficiency and receipt of said good and
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valuable consideration being herewith acknowledged by the respective parties, Jacksonville and
Northwest stipulate and agree as follows:

L. Recitals. The recitals set forth herein are accurate, correct and true and incorporated
herein by this reference.

2, Detfinitions. As used in this License, the words defined immediately below shall have
the meaning stated next to same. Words imparting the singular number include the plural number
and vice versa, and the male gender shall include the female gender and vice versa, unless the
context clearly requires otherwise.

(a) “Governmental Requirement™ means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate,
license, authorization, or other direction or requirement of any governmental and/or regulatory
national, state or local entity with jurisdiction over Jucksonville, Northwest, and/or the Property.
Governmental Requirements shall include all applicable, relevant, or appropriate Florida Statutes and
Jacksonville Ordinances, including, without limitation, any regulation found in the Florida
Administrative Code, the Florida Statutes, Jacksonville Ordinances and regulations or rules now
existing or in the future enacted, promulgated, adopted, entered, or issued, both within and outside
the present contemplation of the respective parties to this transaction.

(b) “Hazardous Materials™ means any fammable explosives, radioactive
malerials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances or related materials including. without limitation, those defined in:

(1) The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 US.C. $ 9601 ¢r seq.),

(1) The Hazardous Materials Transportation Act, as amended 42U.8.C.
§ 1808 er xeq.);

(i) The Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. § 690! ef seq.);

(iv)  Regulations adopted and publications promulgated pursuant to the
foregoing;

(v} Any other Governmental Requirement; and
(vi)  Any other material the use. release, disposal, or presence of which
may result in liability under any Governmental Requirement or

common law action.

(c) “License” means collectively this License Agreement and any and all exhibits
thereto, including any amendments or addenda that may supplement, modify or amend same.

(d) “License Term™ means the term of this License, which is a period of time
commencing on the Effective Date listed above and terminating on December 31, 2012,
2
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(e) “Project” means the LID (green infrastructure) conceptual  capital
improvements at the Robert F. Kennedy Park and Community Center as set forth in the Contracts
and Contract Amendments with EPA, attached hereto as Attachment A and the Green Infrastructure
Demeonstration Project (EPA Funded Elements) attached hereto as Attachment B.

(N “Property” means Robert F. Kennedy Park and Community Center, located at
I'133 lonia Street, Jucksonville, Florida 32206, RE# 072679-0000.

3 Representations, Warranties, Validity and Binding Effect. Northwest represents,
warrants and agrees as follows:

(a) Northwest is a Florida corporation, duly organized, validly existing and in
good standing under the laws of the State of Florida with full legal right, power and authority to
conduct its operations substantially as presently conducted, and (o execute, deliver and perform its
obligations under this License.

(b) After a duly called meeting of its board of directors, at which a quorum was
presentand acting throughout, Northwest authorized the execution and delivery of this License, and
such corporate authorization remains in full force and effect und has not been revoked or modified in
any respect whatsoever.

(c) This License is a legal, valid and binding obligation of Northweslt, enforceable
against Northwest in accordance with its covenants, conditions and terms, ¢xcept as enforceability
may be limited by equitable principles, or bankruptey, solvency, reorganization, moratorium or
other similar laws affecting the enforcement of creditors’ rights generally.

4, License. In consideration of the representations, agreements and covenants contained
herein, Jucksonville shall permit Northwest (o use the Property for the purposes of constructing LID
capital improvements during the License Term. No other use of the Property is permitted without the
prior written consent of Jacksonville, which consent may be withheld in the absolute discretion of
Jacksonville. During construction of the Project, and with the prior permission of Jacksonville,
Northwest may restrict access of the general public 1o the Property.

5. The Project.

(a) Northwest has submitted 10 Jacksonville a Scope of Work, as more
particularly described in Attachment B, which has been approved by Jacksonville.

(b) Northwest shall initiate construction of the Project in accord with the design
plans in the Scope of Work. All construction costs, including those costs associated with
construction activities, such as utility hook-up fees, permit costs, and meter applications, shall be at
Northwests sole expense.

(c) All construction will be performed by Northwest. All construction will be
subject to inspection by Jacksonville at all reusonable times, and no construction will be considered
complete until accepted as complete in writing by Jacksonville.

3

REVISED EXHIBIT 1
LICENSE AGREEMENT
AUGUST 21, 2012 - FINANCE
Page 3 of 18
(d) Northwest shall not discriminate against any person on the basis of race, creed,
color, gender, religion, ethnic or national origin, age, marital status or disability in carrying out the
Project.

(e) [tis the mtent of the parties that Jacksonville shall be the intended beneficiary
of all warranties relating to the construction of any improvements, and Northwest shall require all
warranties to so designate Jacksonville. Prior to substantial completion of any improvement,
Northwest shall require all contractors to give reasonable notice to Jacksonville in order that
Jacksonville may participate in final walk-through and punch list inspections. Prior to completion
and close-out of the construction work, Northwest shall require its contractors to give reasonable
notice to Jacksonville of all close-out training, including, but not limited to, start-up of equipment
and operations and maintenance procedures in order that Jacksonville may participate. Northwest
shall cause the contractors to deliver to Jacksonville all warranties upon completion of the
construction work.

(H Any additions, deletions or revisions to the improvements, as set forth in
approved designs and plans as shown in Attachments A and B, shall require the prior written
approval of Jacksonville.

(g) In the event Northwest fails to complete the construction of any
improvements, Jacksonville shall have the right, but no obligation, to complete the construction of
the improvements at the sole cost and expense of Northwest.

(h) Northwest shall obtain, at its own cxpense, any applicable permits, changes to
existing permits, architectural approvals and zoning approvals as may be required by federal, state
and local laws and regulations for the construction of the Project.

(1 [t is understood and agreed between the parties that all improvements shall
become the property of Jacksonville, free and clear of all construction or other liens. Northwest shall
deliver to Jucksonville contractor(s)” affidavits and waivers of lien from all those who supplied labor,
material or services in connection with the construction of the Project together with satisfactory
prool of full payment of such.

() Northwest agrees Lo comply, and to require any contractor, subcontractor or
supplier to comply, with all applicable Governmental Requirements.

(k) Subject to the provisions and limitations of Section 768.28, Florida Statutes,
which provisions are not altered, expanded or waived, Jacksonville shall be responsible for
contaminated media or Hazardous Materials and shall defend and hold Northwest harmless from any
cosls, losses, and damages, including attorney’s fees and court costs, arising out of or resulting from
any contaminated media or Hazardous Materials that were at the Property prior to the execution of
this License; however, if, because of construction of any improvements, any federal, state or local
regulatory or grant authority requires remediation of contaminated media or Hazardous Materials that
were at the Property following the execution of this License, then Northwest shall be responsible for
proper removal, handling and disposal or other lawlul remediation of such contaminated media or
Hazardous Materials which require removal because of the construction of improvements.
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Northwest shall provide Jacksonville immediate written notice of any communication from
regulatory or grant authorities concerning contamination or remediation requirements.

) Northwest shall indemnify, defend and hold harmless Jacksonville and its
officers, employees, agents, invitees, guests and contractors from and against all claims, costs, losses
and damages, including, but not limited to, all attorney’s fees and all court costs, caused by, arising
out of, or resulting from the construction of improvements, provided that any such claim, cost, loss
or damage: (1) is attributable to bodily injury, sickness, disease, death or environmental remediation
liability as referenced in Section 5(1) above, or to daumage to or destruction of tangible property; and
(2) is caused by acts or omissions of Northwest or any of its contractors, subcontractors, suppliers, or
any persons or organizations employed by any of them in the performance of or furnishing of the
construction ot any improvements. The provisions of this Section 5(m) shall survive the expiration
or termination of this License.

6. Insurance.
(a) Before entering the Property, and without limiting its liability under this

License, Northwest shall procure and maintain, at its sole cost and expense, during the License
Term, insurance of the types and in the minimum amounts stated below:

Schedule

Workers' Compensation
Employer’s Liability (including
Appropriate Federal Acts)

Commercial General Liability
Property-Operations
Products-Completed Operation
Contractual Liability
Independent Contractors

Automobile Liability
All autos-owned, hired or non-owned

All-Risk Property Insurance

For all buildings, improvements,
betterments, equipment, materials and
personal property at the Property

Pollution Liability

Limits

Florida Statutory Coverage
$100,000 each accident

$500,000 Discase/Policy Limit
$100,000 Disease/Each Employee

31,000,000 per Occurrence
$2,000,000 Aggregate
$1,000,000 Products/Comp Ops

$500,000 CSL

Full Replacement Cost

$1,000,000 per Occurrence
$2,000,000 Aggregate

(b) Jacksonville shall be additional named insured under the Commercial General

Liability and Pollution Liability Insurance coverage. Jacksonville shall be loss payee under All-Risk

Property Insurance. Northwest shall provide a waiver of subrogation on all required insurance in

favor of Jacksonville. Said insurance shall be written by an insurer holding a current certificate of
5
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authority issued by the Department of Financial Services of the State of Florida pursuant to Section
624, Florida Statutes. Such insurance shall be written by an insurer with an A.M. Best rating of A-
VIl or better. Prior to entering the Property, Northwest shall furnish to Jacksonville Certificates of
[nsurance approved by Jacksonville's Risk Manager evidencing the maintenance of said insurance.
The Certificates shall provide that no material alteration or cancellation, including expiration and
non-renewal, shall be effective until thirty (30) days after receipt of written notice by Jacksonville.
Any indemnification provisions in this License are separate and apart and in no way limited by the
insurance amounts stated above.

(c) Northwest shall provide such other insurance of the types, amounts and
coverages required by Jacksonville's Risk Manager in his/her sole reasonable discretion, including,
but not limited to, insurance for design plan errors or omissions.

(d) Anything to the contrary notwithstanding, the liabilities of Northwest under
this License shall survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverage. Neither approval of nor failure to disapprove insurance furnished
by Northwest shall relieve Northwest from responsibility to provide insurance as required by this
License.

(e) Jacksonville is self-insured through the State of Florida, Division of Risk
Munagement, and its obligations with respect thereto are controlled by the provisions of Section
768.28, Florida Statutes.

7. Indemnification. Northwest shall indemnifty, defend and save harmless
Jacksonville against and from all costs, expenses, liabilities, losses, damages, injunctions, suits,
actions, fines, penalties, claims and demands of every kind or nature, including reasonable attorney's
fees and costs, by or on behalf of any person or party whatsoever, arising out of:

(a) any failure by Northwest to perform any of the covenants, agreements,
conditions and/or terms of this License on Northwest's part to be performed;

(b} any accident, injury or damage which shall in any way be attributable to
Northwesl's construction or maintenance activities at the Property during the License Term:

(c) Northwest's failure to comply with any laws, ordinances, requirements, orders,
directions, rules or regulations of any federal, state, county or city governmental authority;

(d) any construction lien, conditional bill of sale or chattel mortgage filed against
the Property or any improvements or equipment therein or any materials thereon used in the
construction or alteration of any improvements or other related structures thereto:

(e) any tax attributable to the execution, delivery or recording of this License or
any modification thereof;

(H any negligent or intentional act or omission of Northwest or any of
Northwest's representatives, employees, licensees, invilees, or agents; or
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() any toxic or hazirdous waste or substance stored, spilled, or disposed of at the
Property by Northwest or any of Northwest's representatives, employees, licensees, invitees or
agents.
o

This Section 7 shall survive the termination or expiration of this License.

8. Compliance with Governmental Requirements. During the License Term,
Northwest shall comply with all Governmental Requirements as defined herein which govern or
alfect the Property and Northwest’s use thereof. Northwest shall notify Jacksonville of its violation
ofany Governmental Requirement immediately after Northwest's knowledge thereof, and Northwest
shall diligently and prudently take requisite action 1o correct any violations of Governmental
Requirements as soon as reasonably possible after the discovery of same. Northwest shall assure
Jacksonville from time to time, in written certifications, that Northwest and the Property are in
compliance with Governmental Requirements affecting same.

9. Title to Property. Title to the Property shall remain vested with Jacksonville, subject
to the covenants, conditions and terms of this License, and Northwest shall have no interest in the
title to the Property but shall only have a license interest therein. Northwest shall accept the Property
“as is.” Any improvements made to the Property shall be vested with Jacksonville, which shall have
the title thereto, subject 1o the covenants, conditions and terms of this License; however, no
Northwest furnishings, furniture, equipment or other personal property on or within the Property
shall be Jacksonville's property, but shall be the property of Northwest. Jacksonville shall always
remain vested with title to the Property and in control thereof to ensure that neither Northwest nor
any other entity shall have the authority or right to violate Governmental Requirements aftecting the
Property and the utilization thereof.

10. Destruction or Damage. In the event the Project, or any part thereof, is destroyed or
damaged from any casualty, Northwest shall repair the damage and restore the Property o the extent
reasonable and practical under the circumstances then existing.

1. Hazardous Materials.

(a) Northwest shall not knowingly use, handle, store or permit the use, handling
or storage of Hazardous Materials on or in the Property. Northwest shall not dispose of or permit or
allow the disposal, leakage, spillage or discharge on the Property of any Hazardous Material. If any
Hazardous Material should be used, handled or stored (except in accordance with this Section) or if
any Hazardous Material is disposed of or permitted to leuk, spill or discharge on the Property by
accident or otherwise, Northwest shall provide immediate written notice thereof 1o Jacksonville and
Northwest shall immediately commence and dihgently pursue the removal of any such Hazardous
Material and Northwest shall remediate, clean and restore the Hazardous Material area in accordance
with all upplicable Governmental Requirements, and pay all fines, fees, assessments and penalties
arising therefrom. Northwest shall furnish Jacksonville periodically at Jacksonville’s request,
certification that Northwest is in compliance with the provisions of this Section.

(b) Northwest shall provide written notice to Jucksonville within three (3) days of:
(i) any change in Northwest's utilization and operation of the Property
7
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involving the use, handling or storage of Hazardous Materials;

(it) receipt of any warning, notice, notice of violation, lawsuit or the like
from any governmental agency or regulatory authority relating to
environmental compliance;

(11i) receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(1v) release, spillage, leakage or disposal of any Hazardous Material on
the Property.

(c) [f Northwest shall fail to comply with any of the provisions of this Section,
Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Property
without thereby causing or constituting a termination of this License, in whole or in part, and take
such steps and incur such expenses as Jacksonville shall deem necessary to correct Northwest’s
default, including, without limitation of the generality of the foregoing, the making of all
replacements or repairs for which Northwest is responsible and Northwest shall reimburse
Jacksonville on demand for any expense incurred by Juacksonville as a result thereof.

{d) “Hazardous Materials™ shall have the meaning set forth in Section 2(e) above.
12. Default. Each of the following events shall be a default hereunder by Jacksenville or

Northwest, as the case may be, and shall constitute a breach of this License:

() If Northwest shall fail to pay Jacksonville any license fee due hereunder as and
when the same shall become payable and due and the same remains unpaid for thirty (30) days after
Jacksonville's written notice for payment; or

(b) [ Northwest shall fail to perform any of the covenants, conditions and terms
of this License on Northwest's part to be performed und such non-performance shall continue for a
period of thirty (30) days after written notice thereof by Jacksonville 1o Northwest; or if Northwest
shall fail to act in good faith to commence and undertake performance within such thirty (30) day
period to cure a non-performance which cannot be cured within the initial thirty (30) day period and
Northwest shall designate in writing the reasonable time period to cure such non-performance and its
intent to do so, or, Northwest, having commenced 10 undertake such performance within the initial
thirty (30) day period, shall fuil to diligently proceed therewith to completion within the designated
reasonable time period to cure such non-performance.

(¢) [F Jacksonville shall fail to perform any of the covenants, conditions and terms
of this License on Jacksonville's part to be performed and such non-performance shall continue for a
period of thirty (30) days after written notice thereof by Northwest 1o Jacksonville; or if Jacksonville
shall il to act in good faith to commence and undertake performance within such thirty (30) day
period to cure a non-performance which cannot be cured within the initial thirty (30) day period and
Jacksonville shall designate in writing the reasonable time period to cure such non-performance and
its intent to do so, or Jacksonville, having commenced to undertake such performance within the
mitial thirty (30) day period, shall lail o diligently proceed therewith to completion within the
designated reasonable time period to cure such non-performance.
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If an event of default shall occur and be continuing for thirty (30) days, then
Jacksonville shall have the right 1o terminate and cancel this License by giving to Northwest not less
than thirty (30) days written notice of such termination and cancellation, and upon the expiration of
the time fixed in such notice, this License shall terminate and the parties shall be released from all
obligations under this License which do not specifically survive its termination. The foregoing
remedy shall not be the exclusive remedy for either party to this License.

If an event of default shall occur and be continuing for thirty (30) days, then
Northwest shall have the right to terminate and cancel this License by giving to Jacksonville not less
than thirty (30) days written notice of such termination and cancellation, and upon the expiration of
the time fixed in such notice, this License shall terminate and the parties shall be released from all
obligations under this License which do not spectfically survive its termination.

13. Jucksonville Termination. Notwithstanding any contrary provision of this License,
Jucksonville shall have the absolute right to terminate this License at any time by providing thirty
(30) days” written notice of such termination to Northwest,

14, Licenses and Permits. Northwest will be responsible for obtaining, in the name of
Jacksonville, Northwest or otherwise, all licenses, permits, inspections and other approvals necessary
for the construction and maintenance of the Project. Jacksonville shall cooperate with Northwest in
obtaining all such licenses, permits, inspections and other approvals, including, but not limited to,
supplying information and execuling applications, forms or other documents necessary for same.
Anyand all licenses, permits, inspections and other approvals shall be deemed to apply to Northwest
or its use of the Property in accordance with the covenants, conditions and terms of this License.

|5. Expiration of Term. At the expiration of the License Term, Northwest shall
peaceably cease and desist in its maintenance of the Project. Itis understood and agreed between
Jacksonville and Northwest that Northwest shall have the right to remove from the Property all
personal property of Northwest situated al the Property. provided Northwest restores the Property
after the removal therefrom.,

16. Right of Jacksonville to Inspect. Jacksonville, at all times, may inspect the Property
and its surrounding areas and/or make improvements thereto.

17. Force Majeure. If Jucksonville or Northwest shall be delayed in, hindered in or
prevented from the performance of any act required hereunder by reason of strikes, lockouts, labor
troubles, inability to procure materials, failure of power, restrictive governmental laws, regulations or
actions, war, riots, insurrection, the act. failure to act or default of the other party, or other reason
beyond such party's reasonable control (excluding the unavailability of funds or financing), then the
performance of such act shall be excused for the period of the delay and the period for the
performance of any such act as required herein shall be extended for a period equivalent to the period
ol such delay.

18. Mechanics Liens. Northwest shall immedhately after it is filed or claimed, have
released, by bonding or otherwise, any mechanics', materialman's or other lien filed or claimed
against any part or all of the Property or any other property owned or licensed by Jacksonville, by
reason of labor or materials provided for Northwest or any of its contractors or subcontractors, or
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otherwise arising out of Northwest's use of the Property. Nothing in the provisions of this License
shall be deemed in any way to give Northwest any right, power or authority to contract for or permit
to be furnished any service or materials which would give rise to the filing of any mechanics' or
materialman’s lien against Jacksonville's estate or interest in and to the Property, it being expressly
agreed that no estate or interest of Jacksonville in and to the Property shall be subject to any lien
arising in connection with any alteration, addition or improvement made by or on behalf of
Northwest. At Jacksonville's request, Northwest shall execute a written instrunient to be recorded
for the purpose of providing notice of the existence of the provisions of the preceding sentence in
accordance with Section 713.10, Florida Statutes.

19. Miscellaneous:
(a) Notices. Any and all notices which are permitted or required in this License

shall be in writing and shall be duly delivered and given when personally served or mailed to the
person at the address designated below. Any entity may change its address as designated herein by
giving notice thereof as provided herein.

If to Jacksonville: Oftice of the Director
Department of Recreation and Community
Services
214 North Hogan Street, Suite 3102
Jacksonville, Florida 32202

It to Northwest:

Northwest Support Services, Inc.
5320 North Pearl Street
Jacksonville, Florida 32208

With a copy to:

or such other address either party from time (o time may specify in writing to the
other.

(b) Legal Representation. Each respective party to this License has been
represented by counsel or has knowingly and willfully refused representation by counsel in the
negoliation of this License; accordingly, no provision of this License shall be construed against a
respective party due to the fact that it or its counsel drafted, dictated or modified this License or any
covenant, condition or term thereof.

() Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability of Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
ol luw or contrary to the policy of express law, though not expressly prohibited, or against public
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policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way aftfect the validity of any of the other provisions hereot.

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement contained herein shall be deemed to be representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Jacksonville or Northwest in his or her individual capacity and none of the foregoing
persons shall be liable personally or be subject to any personal liability or accountability by reason of
the execution or delivery thereof.

(h Successors and Assigns. To the extent permitted herein, this License shall not
be binding upon and inure to the benefit of the parties hereto and their respective heirs, successors
and assigns.

(g) Survival of Representations and Warranties. The respective indemnifications,
representations und warranties of the respective parties to this License shall survive the expiration or
termination of the License and remain in elfect.

(h) Governing Law. This License shall be governed by and construed in
accordance with the laws of the State of Florida and the ordinances of the City of Jucksonville.

(1) Section Headings. The section headings inserted in this License are for
convenience only and are not intended to and shall not be construed to limit, enlarge or affect the
scope or intent of this License, nor the meaning of any provision, condition or term hereol.

() Counterparts. This License may be executed in lwo or more counterparts,
cach of which shall be deemed an original, but all of which together shall constitute one and the
same document.

(k) Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. This License shall not be
supplemented, amended or modified except by written instrument signed by the respective parties
hereto.

() Time. Time is ol the essence of this License. When any time period specified
heretn falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensuing business day.

[Remainder of this page lelt blank. |
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IN WITNESS WHEREOF, the respective parties herelo have hereunto executed this
License for the purposes expressed herein effective the day and year first above written.

ATTEST: CITY OF JACKSONVILLE

By:
James R. McCain, JIr. Alvin Brown, Mayor
Corporation Secretary and
Assistant General Counsel

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

) . 20__, by Alvin Brown and James R. McCain, Jr., the Mayor and Corporation
Secretary, respectively, of the City of Jacksonville, a municipal corporation, on behalf of the
corporation. Such persons are personally known to me.

[print or type name]
Notary Public, State of Florida at Large

Form Approved:

OFFICE OF GENERAL COUNSEL

By:
Assistant General Counsel
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WITNESSES: NORTHWEST SUPPORT SERVICES, INC.

By:
Print Name: Print Name:
Title:

Print Name:

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

,20__, by , the of Northwest
Support Services, Inc., a Florida corporation, on hehalf of the corporation. Such person: (notary
must check applicable box)

is personally known to me; or
produced a current driver's license as identification; or
produced as identification

[print or type name]
Notary Public, State of Florida at Large

GALand UseAKNelsontParks and Rec\Low Timpact DevelopmentiLicense Agrecment with Northwest Support Services Ine v2.doe
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EXHIBIT A

EPA Contract with Northwest Support Services, Inc.
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EXHIBIT B
EPA Contracts and Scope of Work
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@
NORTHWEST

Green Infrastructure
Demonstration Project

(EPA Funded Elements)

Northwest Support Services, Inc.
5320 North Pearl Street
Jacksonville, FL 32208
Phone: (904) 355-6797

www.northwestss.com
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Green Infrastructure Demonstration Project
O
NORTHWEST

GREEN INFRASTRUCTURE DEMONSTRATION PROJECT

Northwest Support Services is an accomplished SBA 8{a) Certified Minority Business Enterprise,
operating as a HUB Zone certified entity. We bring a robust team of experts to all of our projects and
have a history of successfully executing projects on time and on budget.

We have developed a conceptual Design Build Proposal based on discussions with representatives of the
City of Jacksonville (COJ) Environmental Quality Division, COJ Public Works, COJ Parks and Recreation,
and the Environmental Protection Agency.

The EPA has committed to funding the following strategies in order to create the most significant impact
on the site for both stormwater management and for community educational purposes:

e Educational Kiosk
Interior-mounted education piece (size and location to be approved by City of Jacksonville)
detailing the LID master site plan for the Community Center with educational information

provided for both community center consumers and visitors.

e Vertical Gardens
Approximately 400 square feet of vertical garden to be mounted via lattice work to fagade on

either side of entrance.
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Green Infrastructure Demonstration Project

O
NORTHWEST

e Rain Barrels and Water cans

Project Administrator: Tonya Seigler
Phone: (904) 355-6797
Mobile: (904) 813-8894
tseigler@northwestss.com

Green Building Consultant: Ellen Leroy-Reed, LEED AP BD+C
Phone: (904) 355-6797
Mobile: {904) 505-8557
ereed@northwestss.com

P ]
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